
MEMORANDUM OF AGREEMENT BETWEEN 
THE TOWN OF OLIVE AND ULSTER COUNTY 

RELATED TO THE FEMA HMGP FLOOD BUY-OUT PROGRAM   
 

 THIS MEMORANDUM OF AGREEMENT, effective upon full execution, is agreed to and executed 
by and between the Town of Olive, a local government corporation having its principal office at Town 
Office, West Shokan, New York 12494 (the “Town”), and Ulster County, a municipal corporation having 
its principal office at 244 Fair Street, Kingston, New York 12401 (the “County”) (each, a “Party;” 
together, the “Parties”). 
 
WHEREAS, pursuant to Section 404 of the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act, 42 U.S.C. § 5170, the Federal Emergency Management Agency (“FEMA”) may contribute through 
the Hazard Mitigation Grant Program up to 75 percent of the cost of eligible measures designed to 
substantially reduce the risk of future damage, hardship, loss or suffering in an area affected by a major 
disaster; and 
 
WHEREAS, the Hazard Mitigation Grant Program (HMGP) provides, among other things, funding by the 
federal government for the acquisition of properties that are located in flood-prone areas and 
demolition of flood-damaged structures thereon by local governments provided the acquisition of such 
properties and demolition of structures thereon is determined by FEMA to be cost-effective, and further 
provided that the permissible uses of all such properties after acquisition and demolition are to be 
restricted in perpetuity to uses compatible with open space, passive recreation, or wetlands 
management practice; and 
 
WHEREAS, FEMA will reimburse 75% of all eligible costs including pre-flood fair market value, appraisal, 
title report, survey, recording fees, boundary survey, environmental site assessment as needed, 
demolition and site restoration; and 
 
WHEREAS, under certain circumstances, FEMA will reimburse the remaining 25% of such eligible costs; 
and 
 
WHEREAS, any costs not reimbursed by FEMA and/or New York State are the responsibility of the 
landowner; and will be reimbursed to the County by the landowner; and 
 
WHEREAS, in August and September of 2011, many areas within Ulster County of New York State 
experienced severe flooding and flood-related property damage as a result of the record rainfalls over a 
short duration from Hurricane Irene and Tropical Storm Lee (the “Flood Events”); and  
 
WHEREAS, as a result of the Flood Events and pursuant to the Hazard Mitigation Grant Program the 
County (as “Sub-Applicant”) will be executing a contract with FEMA and/or NYS Office of Emergency 
Management (OEM) to fund property acquisition costs from willing sellers, and demolition projects that 
will be administered and facilitated by the County under a Town-established Flood Buyout Program (the 
“Flood Buyout Program”); and 
 
WHEREAS, the County has agreed to manage, facilitate and administer the program components 
between the Town and eligible landowners and upfront funds as needed with the understanding the 
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County will be 100% reimbursed by FEMA and/or New York State for eligible costs through the HMGP, 
and will be reimbursed by the landowner for any non-reimbursable costs. 
 
NOW, THEREFORE, in consideration of the promises and mutual covenants and agreements set forth in 
this Agreement, and of the undertakings of each Party to the other Party, the Parties hereby promise 
and agree as follows: 
 
 1. The Town agrees to work in cooperation with the County to support eligible   
  landowners through the Flood Buyout Program, and provide administrative assistance  
  as needed. 
 2. The Town shall be responsible for taking title to the following property it has deemed  
  beneficial for town purposes, and shall do so in accordance with deed restriction 

language as required by 44 CFR Part 80 (Draft Deed and required Exhibit A are attached 
hereto as “Attachment 1,” which is hereby made a part of this Agreement): 
 
  4091 Route 28, Boiceville, NY   36.11-1-33 

  
3. As the property is located within the New York City watershed and is to be acquired by 

the Town with the assistance of the City, the Town also agrees to convey a conservation 
easement on the property to the New York State Department of Environmental 
Conservation.  

 4. The Town understands and agrees that the property it acquires will be permanently  
  converted to open space and shall not be used for future development including future  
  planned improvements to roadways in the Federal aid highway system or US Army  
  Corps of Engineers’ flood levee systems. 
 5. Every three years from the date of conveyance, the Town will complete an inspection of  
  the property it acquired pursuant to this Agreement, and will send to the NYS Office of  
  Emergency Management and to the Ulster County Disaster Assistance Coordinator 
  photo documentation to evidence compliance with the deed restrictions. 

6. The Town shall keep records of assistance provided facilitating the acquisition of said  
 property and submit such records to the Ulster County Disaster Assistance  
 Coordinator. 

 6. Except as otherwise expressly provided for in this Agreement, the County shall be  
  responsible for the administration and management of the Flood Buyout Program. 
 
 IN WITNESS WHEREOF, the Parties have caused their duly authorized representatives to enter 
into this Agreement, effective as of the date of full execution. 
 
 

COUNTY OF ULSTER    TOWN OF OLIVE 
        

BY: ______________________________ BY: _____________________________ 
 NAME: John R. Parete    NAME: __________________________ 
 TITLE: Chairman, Ulster County Legislature TITLE: ___________________________ 
 DATE: ____________________________ DATE: ___________________________ 
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ATTACHMENT 1
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